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AGENDA  

Fayette County Zoning Board of Appeals 
Fayette County Administrative Complex 

Public Meeting Room 
September 28, 2026 

7:00 P.M. 
 

*Please turn off or mute all electronic devices during the Zoning 
Board of Appeals Meetings 

 

 
1. Call to Order. 

2. Pledge of Allegiance. 

3. Approval of Agenda. 

4. Consideration of the Minutes of the Meeting held on August 24, 2026. 

 
PUBLIC HEARING 

5. Consideration of Petition No. A-942-26 – Jamilah Shakir Rashid Living Trust, Owners. Applicants 
are requesting a variance in the R-20 zoning, Single- Family Residential, to Sec. 110-79(c)(1)(a)., 
Residential accessory structures and their uses. To increase the maximum number of accessory 
structures allowed on a lot with a minimum of five acres from three (3) to five (5) to allow 
existing accessory structures to remain.  This property is located in Land Lot 107 of the 5th District 
and fronts on County Line Road. 

6. Consideration of Petition No. A-946-26 – Ar-Rahman A. Person and Ayana T. Raines, Owners. 
Applicants are requesting a variance in the R-40 zoning, Single- Family Residential. Per Sec. 
110-137(d)(5) to reduce the rear yard setback from 30 feet to 28.6 feet to allow an existing 
deck to remain. This property is located in Land Lot 227 of the 13th District and fronts on Covered 
Bridge Way. 

7. Consideration of Petition No. A-947-26 – Charles E. and Beatriz Williams, Owners. Applicants are 
requesting a variance in the R-40 zoning, Single- Family Residential, to Sec. 110-137(d)(6) to reduce the 
side yard setback from 15 feet to 13.1 feet to allow a newly constructed detached garage to remain in the 
existing location. This property is located in Land Lot 196 of the 5th District and fronts on Berkley Place. 



 

 

8. Consideration of Petition A-948-26 – 1246 Highway 314, LLC, Owner and Randy Boyd, Agent. 
Applicants are requesting a variance in the A-R zoning, Agricultural-Residential Single-Family, to 
reduce the side yard setback from 50 feet to 6.5 feet to allow an existing barn to remain in the 
existing location. This property is located in Land Lot 219 of the 13th District and fronts on Highway 
314.    
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PETITION NO:  A-942-26 
 
Requested Action:   Variance to increase the maximum number of accessory structures on a lot with 
a minimum of five (5) acres from three (3) to five (5). 
      
Location: 405 County Line Rd., Fayetteville, GA 30215 
 
Parcel(s): 0526  079 
 
District/Land Lot(s): 5th District, Land Lot(s) 107 
 
Zoning: R-20 
 
Owner(s): Jamilah Shakir Rashid Living Trust  
 
Agent: N/A 
 
Zoning Board of Appeal Public Hearing: July 27, 2026     
 
REQUEST 
 
Applicant is requesting the following variance to allow an existing detached garage to remain: 
 

1. Variance to Sec. 110-79(c)(1)(a.) – Residential accessory structures and their uses. To increase 
the maximum number of accessory structures allowed on a lot with a minimum of five acres 
from three to five to allow existing accessory structures to remain.  

 
STAFF RECOMMENDATION 
 
Staff does not find evidence of a hardship to support the retention of 5 accessory structures. 
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HISTORY 
 
The subject property was created in 1998.  The lot is a legal lot of record in the R-20 zoning district. 
The house and the detached garage were also constructed in 1998, prior to a foundation survey 
requirement.  The structures do meet the building setback requirements for R-20. 
 
ZONING REQUIREMENTS 
 
Sec. 110-79. - Residential accessory structures and their uses. 
 
(c) Number and size. The number and size of residential accessory structures shall conform to the 
requirements described herein. 

(1) Residential accessory structures shall be limited to one of the following options: 
a. Two residential accessory structures, per individual lot, that shall not exceed a 
combined total footprint of 1,800 square feet or three residential accessory structures, 
per individual lot, that shall not exceed a combined total footprint of 3,600 square feet 
on a lot with a minimum of five acres. One of these residential accessory structures 
may include up to 700 square feet of heated and finished floor area to be utilized as a 
guesthouse. A residential accessory structure combined with a guesthouse, under this 
option, shall be deemed as one residential accessory structure; 
 

DEPARTMENTAL COMMENTS  
 

 Water System – FCWS has no objection to the proposed variance.  
 Public Works/Environmental Management – No comment.  This is a zoning setback 

request.  Site was reviewed on GIS and there are no known access issues. 
 Environmental Health Department – This office has no objection to the variance request.  

This is not approval for final location or construction of structure. 
 Fire – N/A. 
 Building Safety – No issues.  If unpermitted and meeting the standards of permitting 

requirements, a permit is required.  
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CRITERIA FOR CONSIDERATION OF A VARIANCE  
 
STAFF ASSESSMENT OF CRITERIA 
 
(Please see the attached application package for the applicant’s responses to the criteria.)  
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.  Please read each standard below and then address each standard with a 
detailed response.  Attach additional information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
o The parcel is a slightly irregular shape, but that does not factor into the allowable number 

of accessory structures. 
 

2. The application of these regulations to this particular piece of property would create a 
practical difficulty or unnecessary hardship; and, 
• The nonconformity was identified when the property owner applied to improve one of the 

structures. 
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
• The criteria limiting a lot of this size to 3 accessory structures is common to all residentially 

zoned properties in the county. 
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

• The neighbors are aware of the request and do not object. 
  

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

• A literal interpretation of this Ordinance would not deprive the applicant of the right to have 
three accessory structures. 
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PETITION NO:  A-946-26 
 
Requested Action:   Variance to reduce rear yard building setback in the R-40 (Single-Family 
Residential) District from 30 feet to 28.6 feet to allow an existing deck to be reconstructed and 
replaced with a closed-in sunroom.   
      
Location: 835 Covered Bridge Way 
 
Parcel(s): 130201093 
 
District/Land Lot(s): 13th District, Land Lot(s) 227 
 
Zoning: R-40, Single-Family Residential 
 
Owner(s): Ar-Rahman A. Person and Ayana T. Raines 
 
Agent: N/A 
 
Zoning Board of Appeal Public Hearing: September 28, 2026     
 
REQUEST 
 
Variance to Sec. 110-137(d)(5). to reduce the rear yard setback in the R-40 zoning district from 30 feet 
to 28.6 feet to allow an existing deck to be reconstructed and improved with a closed-in sunroom.  
There will be a shingle roof to replace the existing shingle roof being torn down. 

 
 
STAFF RECOMMENDATION 
 
A variance by the Zoning Board of Appeals may be granted in an individual case upon finding that all 
five (5) criteria in Sec.110-242 (b) are met.  Staff finds three (3) of five (5) requirements are met. Staff 
recommends DENIAL of the request. 
 
HISTORY 
 
Tax Records indicate the original house was constructed in 1981.  Fayette County maintained 
records in the original Fayette County Courthouse prior to the fire on April 18, 1982.  It is presumed 
the original permit records were destroyed in the fire.  Staff is unable to determine whether the 
structure existed as of November 13, 1980.   
 
Sec. 110-170 (l) 
Nonconforming structures.  Any legal existing structure, which fails to comply with the provisions 
herein, as of November 13, 1980, or as of the result of subsequent amendments, or due to the 
acquisition of property for a public purpose, a rezoning prior to May 24, 2012, or a variance, shall be 
considered a legal nonconforming structure and shall be allowed to remain.  The enlargement, 
expansion, or extension of a legal nonconforming structure which serves to increase the 
nonconformance, either vertical and/or horizontal, shall only be made with the authorization of the 
zoning board of appeals.  Where the zoning board of appeals is required to determine whether a 
nonconforming structure may be enlarged, expanded, or extended, the provisions of a request for a 
variance (article IX of this chapter) shall be considered.   
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CRITERIA FOR CONSIDERATION OF A VARIANCE  
 
STAFF ASSESSMENT OF CRITERIA 
 
(Please see the attached application package for the applicant’s responses to the criteria.)  
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a variance, 
the Zoning Board of Appeals shall and must find that all five (5) conditions below exist.  Please 
read each standard below and then address each standard with a detailed response.  Attach 
additional information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular piece 

of property in question because of its size, shape or topography.   
 This property is a standard wedge-shaped cul de sac lot.   

 
2. The application of these regulations to this particular piece of property would create a 

practical difficulty or unnecessary hardship; and, 
 The deck can be constructed to be within the bounds of the buildable area, however, it is 

assumed the original construction drawings had the deck at the rear of the house.  The 
applicant would be required to have new architectural drawing prepared and additional 
renovations for the house to exit to a deck in another location.  

 
3. Such conditions are peculiar to the particular piece of property involved; and, 

 Staff is unable to confirm if the house existed as of November 13, 1980.  The enclosure to 
create a sunroom would be considered an expansion of the nonconformity.   

 
4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

 The encroachment was discovered when the applicant submitted an application to 
reconstruct the deck and enclose part of the deck to create a sunroom.  The plans submitted 
with the application indicate the reconstruction and improvement did not extend beyond 
the original footprint.  Staff has not received any complaints about the location of the deck.   
  

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

 A literal interpretation of this Ordinance would not deprive the applicant of the right to have 
a deck. 
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ZONING REQUIREMENTS 
 
Sec. 110-137. R-40, Single-Family Residential District. 
 
(d) Dimensional requirements. The minimum dimensional requirements within the R-40 zoning district 
shall be as follows: 
 

(5) Rear yard setback: 30 feet. 
 

DEPARTMENTAL COMMENTS  
 

 Water System – FCWS has no objection to the proposed variance.  
 Public Works  - No comments for a building setback reduction for deck intrusion. 
 Environmental Management – No comments for a building setback reduction for deck 

intrusion. 
 Environmental Health Department – No objection to the proposed variance.   
 Fire – N/A. 
 Building Safety – No issues.  If unpermitted, a permit is required. 
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PETITION NO:  A-947-26 
 
Requested Action:   Variance to reduce right side building setback from 15’ to 13.1’ in the R-40 (Single-
Family Residential) District, to allow a newly constructed detached garage to remain in the existing 
location. 
      
Location:  120 Berkley Place, Fayetteville, GA 30214 
 
Parcel(s): 054307003 
 
District/Land Lot(s):  5th District, Land Lot(s) 196 
 
Zoning: R-40 
 
Owner(s):  Charles E. Williams and Beatriz E. Williams  
 
Agent: N/A 
 
Zoning Board of Appeal Public Hearing: September 28, 2026     
 
REQUEST 
 
Variance to Sec. 110-137(d)(6). Side yard setback requirement, to reduce the side yard setback from 
15 feet to 13.1 feet in the R-40 zoning district. 
 
STAFF RECOMMENDATION 
 
A variance by the zoning board of appeals may be granted in an individual case upon finding that all 
five (5) criteria in Sec.110-242 (b) are met.  Staff finds one (1) of five (5) requirements are met. Staff 
recommends DENIAL of the request. 
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HISTORY 
 
The subject property is a legal lot of record in the Berkley Park Subdivision, with a plat recorded May 
18, 1983. It is a 2.038-acre lot and is a legal, conforming lot in the R-40 zoning district.  
 
 
ZONING REQUIREMENTS 
 
Sec. 110-137. R-40 – Single-family residential district. 
 
(d) Dimensional requirements. The minimum dimensional requirements within the R-40 zoning district 
shall be as follows: 
 

(6) Side yard setback: 15 feet. 
 

DEPARTMENTAL COMMENTS  
 

 Water System – FCWS has no objection to the proposed variance.  
 Public Works/Environmental Management – No objection to the variance request. 
 Environmental Health Department – This office has no objection to the proposed variance.  
 Fire – N/A 
 Building Safety – DBS has no objection.  
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CRITERIA FOR CONSIDERATION OF A VARIANCE  
 
STAFF ASSESSMENT OF CRITERIA 
 
(Please see the attached application package for the applicant’s responses to the criteria.)  
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.  Please read each standard below and then address each standard with a 
detailed response.  Attach additional information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
o The lot is an average residential lot and typical of other lots in this subdivision. There are no 

extraordinary or exceptional conditions pertaining to its size, shape or topography. 
 

2. The application of these regulations to this particular piece of property would create a 
practical difficulty or unnecessary hardship; and, 
 The garage is already constructed.  The applicant could revise property lines to cure the 

encroachment or remove the encroachment.    
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
 There are no conditions on this parcel that limit use and development that are specific to the 

parcel.  
 
4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 

 The neighbor on the affected side of the property has been made aware of the encroachment  
and did not express any objections.  
  

5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 
others in the same District are allowed; and, 

 A literal interpretation of this Ordinance would not deprive the applicant of the right to 
construct a garage, but it would need to meet the building setbacks.  
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PETITION NO:  A-948-26 
 
Requested Action:   Variance to reduce right side building setback from 50’ to 6.5’ in the A-R 
(Agricultural-Residential) District, to allow a barn constructed several years ago to remain in the 
existing location. 
      
Location: 1246 Highway 314, Fayetteville, GA 30214 
 
Parcel(s):1306  011 
 
District/Land Lot(s): 13th District, Land Lot(s) 213 
 
Zoning: A-R 
 
Owner(s): 1246 Highway 314 Fayette Co, LLC  
 
Agent: Randy Boyd, Registered Agent 
 
Zoning Board of Appeal Public Hearing: September 28, 2026     
 
REQUEST 
 
Variance to Sec. 110-125(d)(6). Side yard setback requirement, to reduce the side yard setback from 
50 feet to 6.5 feet in the A-R zoning district. 
 
STAFF RECOMMENDATION 
 
A variance by the zoning board of appeals may be granted in an individual case upon finding that all 
five (5) criteria in Sec.110-242 (b) are met.  Staff finds two (2) of five (5) requirements are met. 
Additionally, given the size of the property, there is ample area on the parcel to locate an accessory 
structure without encroaching on any setbacks.  Staff recommends DENIAL of the request. 
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HISTORY 
 
Ordinance 1372-25 rezoned the subject property from R-40 (Single-Family Residential) to A-R 
(Agricultural-Residential) on February 26, 2026.  The rezoning caused the barn to lose its 
nonconforming structure status.   
 
Sec. 110-170(q)(5) A property that is improved with a legally existing structure, which would become 
nonconforming in terms of setbacks only within the zoning district for which a rezoning is being 
sought, may be considered for rezoning.  Upon approval of the rezoning request, a variance 
authorized by the zoning board of appeals shall be necessary for the structure to remain within the 
setback, except as otherwise provided in the zoning ordinance.  Any enlargement, expansion, or 
extension of said structure which serves to increase nonconformance, either vertical or horizontal, 
shall only be made with the dimensional requirements herein. 
 
 
ZONING REQUIREMENTS 
 
Sec. 110-125. A-R – Agricultural-Residential District. 
 
(d) (6) Side yard setback: 50 feet. 
 

DEPARTMENTAL COMMENTS  
 

 Water System – FCWS has no objection to the proposed variance.  
 Public Works/Environmental Management – No objection to the variance request. 
 Environmental Health Department – This office has no objection to the proposed variance.  

This does not approve the structure itself nor the location of the structure.  This office has no 
record or evaluation of the barn. 

 Fire – N/A 
 Building Safety – A structural engineer is required to deem the barn safe to move prior 

issuance of a relocation permit by Department of Building Safety. 
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CRITERIA FOR CONSIDERATION OF A VARIANCE  
 
STAFF ASSESSMENT OF CRITERIA 
 
(Please see the attached application package for the applicant’s responses to the criteria.)  
 
The Fayette County Zoning Ordinance, Sec. 110-242. (b) states that in order to grant a 
variance, the Zoning Board of Appeals shall and must find that all five (5) conditions 
below exist.  Please read each standard below and then address each standard with a 
detailed response.  Attach additional information/documentation as necessary. 
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape or topography.   
 This lot is 53.36 acres per the survey submitted.  The lot is larger than average residential or 

commercial lot in unincorporated Fayette County. There a 14 acre lake on the property with 
additional floodplain and stream buffers.  There is still sufficient buildable area for the barn 
to be relocated.  
 

2. The application of these regulations to this particular piece of property would create a 
practical difficulty or unnecessary hardship; and, 
 The barn has been constructed for many years and currently houses lawn equipment.  It is 

possible the barn would not be deemed safe to move by a structural engineer, leaving 
demolition the only option.  
 

3. Such conditions are peculiar to the particular piece of property involved; and, 
 There are no conditions on this parcel that limit use and development that are specific to the 

parcel. The applicant has mentioned possibly using this property for conditional uses 
allowed in A-R zoning.  Should the setback be a part of the conditional use requirement, a 
variance is not allowed.  

 
4. Relief, if granted, would not cause substantial detriment to the public good or impair 

the purposes and intent of these regulations; provided, however, no variance may be 
granted for a use of land or building or structure that is prohibited by this Ordinance; 
and, 
 Staff has not received any complaints about the barn. 

  
5. A literal interpretation of this Ordinance would deprive the applicant of any rights that 

others in the same District are allowed; and, 
 A literal interpretation of this Ordinance would not deprive the applicant of the right to 

construct a barn, but it would need to meet the building setbacks.  
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